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| Tothe Honourable, 


Sir Matthew Hale Knight, Lord Chief 
Juſtice of FIis Majefty's Court of Exchequer,and 


Sir John Archer Knight, one of Hu 
Majeſty's Juſtices of the Court of Common Pleas 
Jndges for the Weſtern Circuit : And 


To the Right Worſhipful, 
Thomas Freke Eſquire, High Sheriff of 
the County of Dorſet ; together with the Right 
Worſhipful, Fiis Majeſty's Juſtices of the Peace 
in that County. 


My Lords and Honourable Gentlemen, 


EEE [s not any fond Concert (bred and 


encouraged from your accep- 
rance of this Diſcourſe) that 
hath made me entitle the Re- 
ſpe& of it to ſo Honourable 
and qumerous « Partage. The 
publick Addreſs of it (had I eſteemed my ſelf 
wholly free) muſt have directed it /elf (the du- 
ty of a Chaplain ebliging me) onely co Maſter 
Sheriff; Whoſe noble and prudent Deportment 
in the face of his Countrey, cannot but juſtifie 
4 well as challenge « property of Homage from 
others, beſtdes hu knownDependents.But as by 
A3 Maſter 


Maſter Sheriffs command (the onely Perſon, 7 
thu:4., that could have let me that task) I became 
(at firſt) engaged to the Pulpit ; fo can Tnot think 
my ſelf acquitted from that obligation, by preach. 
ing a maim'd Sermon to ſo Reverend and Judi- 
ciQus an Auditory. 

We read of Mephiboſheth, hat When. ti- 
dings came of Saul and Jonathan out of Fexreel, 
that his Nurſe took him up, and making 
haſte to flee, he fell, and became lame. The 
like misfortune (a truth which every oxe then 0þ- 
ſerved not) happened unto this Diſcourſe, by the 
haſte 1 made upon ſtri& commands to ſhorten your 
trouble, (though the tongues of Gainlayers may 
( ſometimes ) as haſtily be fled from, as the (words 
of Philiſtines) this Diſcourſe became lame, and 
T knew no better remedy for its halting, (at leaft 
70 ether ſatisfaction of Maſter Sheriffs laſt Is- 
union) than to preſent it te my Honourable 
and Learned Auditors upon its legs: Which, if 
20t ſo clean. and becoming as-Orators may ex- 
pect, nor ſo firm and finewed as Divines may 
require; yet. may they be fit enoughtogo of an 
errand of Charity to my Chriſtian Brethren, and 
zo bring home your pardon for this (but) ne-. 
ceſlary piece of boldneſs in, ; 


My Lords and Honourable Gentlemen, 
Your meaneſt and humbleſt Servant, 
FOHN MARTIN, 
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Deut, 17. 12. 

—— And that man that will do preſumptu- 
ouſly, and will not hearken unto the 
Prieſt (that flandeth to miniſter there 
before the Lord thy God) or unto the 
Fudges ; even that man ſhall dye, and 
thou ſhalt put away the evill from|ſrael, 


= PI Hat there might be (for this time) 


Vl ſome alliance betwixt the Rexch 
WM and the P»lpit, I have read for my 
WM Text this recapitulatorie branch of 
> one of Moſes Laws , of that kind, 
Soo CNS Divines have commonly ſtyl'd, the 
SEES Z.dicial Laws: The Scripture by 
a Metonymy calls them Fudgements, becauſe they are 
ſuch Laws as God himſelf appointed unto the Fews, 
tO be diſpenſed out in Ads of legal'Fuſtice; for Fude + 


ment is the Ad of juſtice in particular caſes, per modum x D: 7uftit. & 
cauſ, 4 precipients & obligantes, ſays 4 Leſsins: as flow- = gras 2 
ing from a cauſe, commanding and obliging to the exer- ».,. tom 4. 


ciſe of ſuch A&s, q%'n. © S0t, of 


Re- al 
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Gods own Law 

Redaceable they are unto four heads. Firſt, ſuch as 
inſtructed the Maziſtrates in their duty towards the 
People. Secondly, ſuch as taught the People their 
duty towards the Magiſtrates, and of oye man towards 
another, A third ſort 1inform'd them, how ro demean 
themſelves towards Strangers, Anda fourth kind di- 
rected themin the Domeſtick duties of their private 
Families, The Diviſionduly confidered, thews the 
excellency of the Fewiſh Policie, in that the body of 
their Laws extended to all the Eminent parts, and or- 
ders of Society, 

The 0bl:zation of theſe Laws (as delivered by Moſes) 
is by Divines uſually affirm'd, not to reach unto us 
Chriſtians : the reaſon is, becaaſe they are Poſitive 
Laws, and Poſitive Laws though given by God him- 
ſelf, oblige only that People unto whom they are gi- 
ven, it being the ſole prerogative of Tznate Law, (thar 
is, of the Law of Nature) to lay a common Obligation up- 
on all Mankind, 

But foraſmuch as that ſame is an undoubted truth 


De anis nupti- Which Tertullian ſpeaks in his book of Sizgle marriage, 


4 ol 7. 


[que 4d juſtitiam ſpectant,non tantum reſervats perma- 
neant, wverim & ampliata ; ] Chriſtians are not only 
bound ro equal, bur to exceed, all others.in matters of 
juſtice and honeſty, (agreeable to our Saviesrs[ Tangoow] 
in Mat.5.17.) 

And being theſe Laws have ever been had in great 
veneration in the Church of Chrift, wiſe and vertuous 
Prinses having made them their Patery for Laws, as 
appears by the Preamble to our own King Alared's 


S R.Spelman, Saxon Laws : 


Eirca an. Chr. 
$87.17 Concil, 
Britan, 


And foraſmuch as Diwvines have recourſe unto-theſe 
aws, in debates, and for reſolution of many weighty 
points, as of Marriage within prohibited. degrees, pay- 
ment of Tithes, Uſury, and ſome others ; hee be 
theſe 


Of determming Controverſies. 
theſe three Corollaries that depend thereon, 
Firſt, that many of theſe Fud/cial Laws are Conclu- 
ſions, evidently deduc'd from the Law of Nature ; 
and are vety appotit and ſuitable to Eccleſiaſtical and 
Civil Government, as well ow amongſt Chriſtians, 
25 formerly amongſt the People of the Fews ; and 
Secondly, that tor that reaſon, ſuch of them as ſhall 
be by Supreme Authority judg'd fir, may be aſſum'd, 
either among the ©civs xariras, (as d Antiochenms ſtyles d I prefue. ad 
them) the Divine Canons of the Church, or the Decreta ©9e#. Canon, - 
Comitiorum (as we term them) the Stature-lovs of Civil 
Government, 
And thirdly, that ſuch of them as ſhall be ſo re-ix- 
veſted with the force of Law, will be reducible to that 
kind of Laws, which ſome Divines have rightly ſtyl'd 
e [leges partam declarative, & partim conflitutive}eruar.z a; leg; 
laws partly declarative, and partly conftitative : decla- (+ 3:©-14. n.4 
rative, in reſpect of the matter of them, as having been 
the ſ#bjec# of ſome former Law ; and conflitutive in re- 
gard of their —_ power to oblige, imprinted on 
them by the Authority and wil of the Law-giver, The 
obligation of which Laws, that it is in the conſcience of 
the Subject (and by conſequence a ſin not to obey) no 
man without affrenting Nature and - R:1j7iou can 
deny. 
And upon this foundation, I ſhall by Gods afsi- 
ftance ſuper ftirud? a diſquiſition of theſe three Particu- 
lars, as the heads of my tollowing diſcourfe, 
Firſt, what the renour and purport of this Fadicial 
Law is, of which we trear, 
_ Secondly, whether this Law may be revived by ſu- 
preme Authority, And 
Thirdly, whether there be not either nag or e- 
auivalentt , the like Law in this Church and State in 
which we live, | 
| B In 
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In the proſecution of theſe, I ſhall crave leave to fol- 

f D'og. Lact, Tow the Counſel of Epicurus in f Laerttus|[ v8 puroge guy 

| lib, 10. xaa@;, ] not to preſent you with the Flowers of Rheto- 

| rick ; to be more careful to garziſh the Diſh, than to 
ſeaſon the meat; eſpecially tor ſuch an Auditory, whoſe 
parts and calliugs muſt needs furniſh them with abili- 
ties, tO coxcolF tar more ſolid matter and /earning than 
can be expected from my very Ordinary Skill and ca- 
Pacity, 
Firſt then, concerning the tenour and purport of this 
Fudicial Law. 

I, And here if my 0bl:gation to diſcourſe of this parti- 
cular Law, would permit me to ſpeak of Laws iz gene- 
ral , amongft many other things, that might be ſaid, 
I ſhould not omit to rake notice of the opinion the 
Heathens themſelves had of the Sacredyeſs, and of the 
Neceſsity of Laws, Of the Sacredneſs of Laws, in that 

\ the prime Heathen Lawgivers endeavoured to perſwade 

7 the people that their Laws were of Divine extradtion ; 

| Amongſt the Greeks, Mzpos fteign'd to have receiv'd his 
of Laws from Fupiter ;  Lycurgns, hs from Apollo.; and 

Fg Strom. lib, 1+ Zalenchus, his from Minerva; as g Clemens Ale xandri- 

BE: 2-352. us tells us : and for the Romans, Numa Pompilius his 

* tam'd addreſſes to the Goddeſs Egeria for inſtruftions 

b-; in making of Laws, are notorious to all ; Foreſeeing 

| bCurizs 1.8. belike the importance of that truth, the h Hiſtorian 

: acutely obſerves, as the reaſon why the Perſians were 
wont to deify their Kings ; Majeſtatems inperii ſalutis 

WE! 5 Buſch yogr. nog. mgwr, vid, Sea. efſe tutelam; their opinion of the Weceſ- 

RN ſity of Laws is inferr'd from their con- 

Wk Lb. 32. Ny ceit, that # Phoraneus, whom they fancied 

a "ar = 45 ae6a _ to be the fir ff Lawgiver, was likewiſe 

E | ramcn pet fjerunt regaa Aſſy? . Ar- the firſt man , Tmelig Ornlav dvIgoraer, & 
© | eyv. Agypt. ſed Rigna legibus priore, egxtyoros, (as kNonnus calls him)as if af 
+ 108. "-3s Ee, that lived before him had not as 
0; 
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for want of Laws ; (what think you would they have 
thought of thexs, who will nor live like wen under juſt 
Laws *) 

But the due regard of method having confin'd me 
within narrower bounds, T ſhall in as few words as 
conveniently T may, endeavour fully to explain h;s 
Law, by inſiſting on theſe four particulats, or integrant 
parts of Law, 1, InterdicFum, 2, Cenſura, 3. Santo, 
4, Ratio finals legis, 

1 I, Interdiet, \3,Santton, anc 
The 2,Cenſure. JA Final Reaſon of this Law. 

I, The 7nterdict of this Law is this, That if it hap- 
ned, either through the a»2b;2nity of words, or excep- 
tion of caſes, that there aroſe any doxbt of the extent, 
or meaning of any Fudicial, or Ceremonial Law, in in- 
feriour or local Courts of Fudicature, the Queſtion was 
to be brought before the great Sanhedrin, or Council 
of Feruſalem : and therea definitive Sentence being 
made , all both Fadges and Litigants were boand un- 
der pain of death, not to reject and contradidt the ſame; 
but it was to be put upon Record, as a Rale in ſuch 
caſes tor the future, 

To make this more plain, we will ſuppoſe a rt 
that may beeaſily conceived to ariſe, out of the 
Law of their #*v1*e9Puxd7n, or ſecond Tithing, Dent, 14, 
22, The words of the Law are theſe, [ Thos ſbalt truly 
tithe all the increaſe of thy ſeed, that thy field bringeth 
forth year by year, ] Upon ths Law it might be doub- 
ted, whether by a dire conſequence drawn from this 
Law, the Fews were not bound to pay unto the Le- 
vites,in their firſt tithing, the tenths of all ſuch things 
as grew in their Gardens, The reaſons of which doubr 
may be, Firſt, forithat prudext men might conceive,that 
the Law intended zo more, but a fit maintenance for the 
Prieſts and Levites 5 unto which ſuch ſmaf things 

B2 would 
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would but little conduce; and therefore that they were 
not includedin the Law for Payment of Tithes, And 
ſecondly, becauſe by the nncertainty of their eſtinari- 
07, they might raiſe contentions betwixt the Priefts and 
the Peoples or occaſion unneceſſary ſcraples in mens 
conſciences, and rhereby introduce that poſthumous 
way of explating involuntary Sacrilege by Mortnaries, 
as amongſt us_ And thirdly, becauſe the word 1G in 
the Law, which is rendred a field, is ſometimes (though 
but ſeldom) found to fignifie a Garden. 

Now if the great Sanhedrin at Fernſalem ſhould de- 
termine, that the Fews were bound ro pay Tithes of 
thoſe minute things which grew in their Gardecxs , the 
People were oblig'd by virtue of this Law in the Text, 
to ſubmit their practiſe unto that Deeree 3 and it up- 
on pretence of error therein, ſome PRENRN [p73 ſome con- 
rumacious Doctor (as the / Fews call'd him) the ſame 
with the ATatias SiÞdouanss, 1N the 24 Apoſtles Canons, 
ſhould taRiouſly oppoſe the ſame, ſuch a one was (by 
iT this Law) to be put to death, 

F.6 This Council at Feruſalem was the ſame with that 
BY the Text ſtyles [the Prieſt, or the Fudge] tor in the 
F «+a Prin. gncient ſtate of that Government (as L ehilo and o Fo- 
f 1  bverf ap. ſephus tell us) inoale Terr ov X, Sitas al ah CuO BuTYWowr 
| 40. 2. izes;s e7dx0nra, the Prieſts had the bearing and determi- 
ning of all controverſies, in the ordinary way of Fua;- 
"RN" rat, SOOT 3 which courſe (as p Euſebius 
| gs 755 £enu®” notes) was obſerved among them, 
ropudei's x, of margior Cnhuras : © : 
Sairuny, dem Baron. ex Phil, 1, (ENOVgh not without ſome p2xture oi 
2, de Temp. De bnjas libri authorize the Laity) till the reign of Herod the 
vid. Baron. ad Ar. Ch. 1-p. 83-320. Great: in whoſe time the Sceptey being 
mm [687+ 3%» $-343- about 19 depart from Fuauh, {the au- 
thority whereof had been till :her pre- 

ſerved in this Saxhedrin, and the Afſamonei;and q Bu- 

40.10-7.15- ronius 10 his Apparatss ſhews you how) ZHered, I ſay, 
upon 


* Gro, dd Lac. 
53 {Cd44., 16, 
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upon reaſons of Stats ſlew them all but oze, and ſub- 
ſtituted a Council of Proſelyres in their ſtead, 

Let no man think that the Tx/be of Lew, either 
700k roo much upon them, or had roo much conferr'd 
upon them, by this howour of Fadicature ; it was no 
more than the Heathen-world beſtowed upon their 12 - 
vorant and 1do!atrons Prieſts; tor the Erhiopians, rStrabo, ,n:1, 1+. 
for the -£gyptians, ſe Alan, for the Perſians,t Euſebins, 'L5.: «- 
for the Athenians,  Foſephss ; tor the Gauls and Bri- ©," _ od 
tains, x Ceſar; tor the Romans, JCiccro, are authentick «11.6 I 
witneſſes, yLb.z d igite 

Nor was the 19poſtor Mahomet wanting to the ye- | 
putation and advantages of his Religion by the like de- 
fign : whoſe Prieſts always fit with the ſecular Magi- 
ſtrates; their A/coray or Scripture (after the manner 
of the ancient Comncils) lying before them; as it all 
were done by an 7#fallible rule, and the judgement were 
Gods 

But it almoſt exceeds belief, in what w2zeration and 
power that Order of men was in #hix Land, tor ſome 
hundreds of years after this Nation had received the 
Faith, and that not by any precarions favour of Prin- 
ces, or by an zgnorant fondneſs of the People ; bur e- 
ſtabliſht their honowr was by Law ; by which every 
Prieſt was accounted Thani reftitudine dignns, as ap- 
pears by the « Laws of King ZEthelftan ; (a reſpeR, ,.,, ... ,..... 
which I ſhall neither 4ar70gantly, nor anſeaſonably com- r gi/ds, i. e. ca. 
municate unto _ ears.) The reaſon whereof ig 7 ro c_ 
not only that which our learned Axtiquarie gives us rare 4 
in his Engliſh Councils | DQuippe ſub his ſaculis apudevil. ad rg, 
ipſos ſolum efſet literarum clavs, &c,)] becauſe the Þ*'® 
learning of that age was wholly #ngroſs'd by ſome of 
the Clergy ; the Prieſt being the oracle of the People, 
as the Brfhops were of the Xing and Kingdom: bur 
there is ayother, and (perhaps) a ffronger reaſon to be 
colleted 
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— ON BIRD ANADE9 collected out of thoſe words, in one of 
em-ndare noluerit, EpiſcopmRigi novwm KINg bEdwardsLaws[ & gladins gladi- 
f-ciat. Rex auie a 00— 479.4066 __ juvabit] from the reciprocate aſsi- 
SSI" cruar ibi Ntances of the temporal and ſpiritnal 
Bu 129i, > o/:diusgladiumjuvch i {words : Chriſtians then believing, that 
= Hoveden, ancal. par. poſt. Hen. there was as much credit to be given 
I unto thoſe, as to any other words of 
our Saviour, Mat, 18.18, [| Whatſoever ye ſhall bind or 
earth ſhall be boundin Heaven, and whatſoever ye ſhall 
looſe on Earth ſhall be looſed in Heaven, ] But this ho- 
nour and power, together with the /zz#upities of the 
Church, ſub Normannicts Regibus nutare capit, ſays 
that c Author ;and in the Conncil of Clarendon under 
Henry the ſecond,they received a grievous wound: which 
hach more or leſs continued bleeding ever fince: and tis 
to be tear'd would have done ſo, till the ſpirits of all 
Eccleſiaſtical Furiſdieion had been clean exhauſted, it 
E xperience (which is ſometimes the Miſtreſs of wiſe 
% men, as well as of fools) had not bound up the wound 
"i with a probatum eſt, No Biſhop, No King, 
©. I ſpeak not thi,as if I thought it either copwentenr,or 
"ih neceſſary, that the Clergy ſhould concerns themſelves in 
matters of civil Fadicature : (Pity it were that ſo 
ative and learned a Gentry as this Nation is wont to 
| produce, ſhould betwixt dong nothing, and doing ill 
= (which would be the certain conſequent of that other de- 
ſign) degenerate from the worth and luſtre of their An- 
ceſtors | ) that dureEs9167ns Or Power of ſelf- Govern- 
ment, Which the Primitive Church did exerciſe ( and 
for which, ſome men of late did ſo much frugele and 
contend,) though it cannot be denied to be lawful, 
yer was it cumberſome, and in many caſes uneffe- 
CFual, 

Ic .could not ſtand with the Reputation of the Church 
of Chriſt to make appeals unto the Heathen Emperors, 

as 
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as the Council of Aztioch was fain to do, under the af- | 
fronts they received from Samoſatenus the Heretick , Bill («x Tu. 
afrer they had: deprived him, Nor have-the Popes joch. invriem. 
themſelves been wholly exempt from the like exigents, | 
as appears by one inſtance for all, by the ſupplicatory 
Epiſtle of Pope e Boniface to the Emperor Honorins ; in 
the caſe of Schiſm, between the Popes themſelyes, So®7* prognke 
»uſeful, if not unſafe, will be St, Peters Keys, (though 54 45.chr.419, 
hanging at the Pope's own girdle) it they ſhould lock 
up Ce{ar's ſword, 

The ſober and learned Clergy of this Church . muſt 
needs know, that the Spiritual Furiſdidtion ſtands in 
need of the remsporal power : and that the Mzter is only 
ſate, under the ſhadow of the Crown, Happy then it 1s 
for us, that Eccleſiaſtical Dominion can derive it ſelf in- 
to the jane fountain from whence deſcends the tempo- 
ral axthority : and that (like Xiganeſs and Peace) 
the two Juriſdictions, can bf, each otherin the Armsgpry; co. 
of Soveraignty: that among us, *tis all one to be our *' 
King, and to be the Defender of the Faith : that the 
Sword is joyn'd to the Ford, and the Fudge to the 
Prieft. 

This Conſtellation of Power, as itisa Prognoſtick of 
ſecurity and happixeſs, to men of temperate {pirits ; ſo 
will it provea terrible ower, to ſuchas deſpiſe Domi-- 
zton, and leave their heady practiſes tothe Cenſure of 
jsf Laws, which are the true Staydard whereby to- 
meaſure the crimes of Offenders ; and not the Opinions 
of 1gnorant and prejudicate men z which leads me to 
the ſecond integrazt part of this Law, Cenſura Legs... 

2, Such hath been the polzcy of Satan, that taking 
advantage of the zgnorance,Prejudice, intereſt, and wices 
of men, he hath ſext ſome fins up and down the world 
like fþzes, with falſe names, that might not cauſe men 
to diſtruſt and avoyd them ; they were not only _ 

ug: 
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but ſpiritual wickedneſſes, which have wandered bout 
in this diſeniſe, compaſsing the world like h17y whoſe 
emiſſaries they are : not only prave, but Fie fraudes 
have on all hands cheated men of their prettous ſouls 
ftellicidia mellis de Lebacnnenlo venenats, aS Tertulfion 
ipeaks, the Devil having poyſoned the Limbecks from 
whence men hoped to have fuckt moſt ſoweraign Zlix- 
ji ar5 : and dealt with the world as Frex2teles the Staru- 
Af e clem Alcxird ary ing Poſidippmy did with the fooliſh Heathen, made 
BE: aoy. 789 his own Darlings to be worſhipt by mens fancies, in- 
gh 75*77-P+ 29 ſtead of a Deity. | 
WW But as the judgement of God is according to truth in 
paniſhing finners ; ſo are the fins of men exadly recor- 
ded by Himin his Doomsday- book, at the approach of 
thoſe everlaſting burnings, D1#nkenneſs will not then 
be called good fellowſhp z nor #xcleanneſs a trick of 
youth; nor cheating a trick of wit ; nor pride, decency , 
nor pp eſs:07, ſelf-preſervation; nor Rebellion, honeſty, 
nor fa&#0n ,Godlineſs, nor Sed/t1on, ſtanding tor the 


[- truth; nor ſuper ſ#1110p, devotion ; nor S4crilege, refor- 
8 mation, 

6 ; How light ſoever it may ſeem to ſome in theſe days 
® ro refed? the juſt commands of our Lowfal Superiours 
1F in Chmchand State, yet ab initio non futt fic : and how 


8 it came to Pals, that that which was fo g tewons 2 

£1 crime among the Fews (Gods own people roo) ſhould 

* }' be transform'd into an heroick Virtue among Chrifti- 
4 ans, will want fome 0edipas to unty the knor. 

The Scripture it ſelt bears witnefs of the hainouſ- 

neſs of this Sin, allotting it a place among fins of the 

7119 fir magnitude, ſins of preſumption : [| ni autem (u- 

perbierit nolens obedire ] So the walgar reads the Text, 

h::.7, $6.9.3. and before that the Septuagint (atter the * orrginal) [| 3s 

idy morhoy UW ingupares gs] and therefore ÞLHquinas doth 

rightly define contempt to be [ole fabjici legi] nor 

. ro 
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to ſubmit ones (elf to juſt Law, and ſo; peccare ex c0n- 
temptu, eft pecaare ex voluntate non fe ſubjiciendi alteri, 
to be guilty of the fin of contempt 1s wilfully to refuſe 
co ſubmit our ſelves to them that have a juſ? and lawful 
authority over us, 

This 11n is firſt brooded and batch: in the nnder fland- 
ing , when that perſon, or his anthority to whem we 
ought to ſubmit, 1s /eſs eſteem'd than he, or that oughr 
co be: next it deſcends into the zward 1f7eiFions and 
paſsions of the mind ; and there grows and ftrengthens 
it ſelf, trom a defire and contrivance of opportuxities to 
expreſs it, and to invite others to the ſame attempts : 
and laſtly, it comes out, and ſheys it ſelf ro be 2 fery 
flying Serpent, ready flede'd and prepared for ation ; 
and diſcovers as much by 0 vert ads, as the Law calls 
them s whereby this pride and malice of the heart be- 
comes diſcernible to all, 

A $71 it is, that of all others, carries with ic the great- 
eſt provocation both with God and Map ; *tis nor (al- 
ways) ſo much the thing that is done, as the mind 
k wherewlith it 1s done, that gives unto zz {in its true 
eſtimate and ize, When God made $4u/ King, there 
were ſore that brought him no preſents, 1 Sam. 10. the 
Exchequer 'tis like complain'd not tor want of them ; 
yet the Holy Ghoſt galls thole men, ſons of Belial ; as 
having an eye upon the venom that lay in their hearts; 
they did it nor, becauſe they deſpiſed him, We read 
of one that not long after the commandement for ob- 
ſerving rhe Sabbath was given, had gathered ficks upon 
that day z and was theretore, by Gods eſpecial appoint- 
ment, ftor'd todeath, Nym.15. the fac was but ſmall, 
but his pride was great. ; he did it & va$gupera t00, OUC 
of preſumption,and ſo fell uuder their [/mwwna 1971 their 
Judictum animarum (as the Fews call'd it) for he that de- 
[þiſ'd Moſes Law was to die —_ Mercy, as the _ 
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ſtle rells us, Heb, 10, 28, and tis the SandFion of this 
Law [ even that man ſhall die} which is our third parti- 
cular, 

3. Laws have generally in them a double power ; 
direftiveand coercive: the firſt deſcribes and appoints 
the 4«ty , the ſecond determines the puniſhment to be 
ſaffered, if the duty be not perform'd. Upon this 
follows a m2 double obligation of the $ubjed? by Law:the 
firſt is vT2#0?, Obedience; the ſecond is vnorax?, Subje- 
fion : the former we commonly ſtyle a#ive, the 
later, paſs:ve obedience : ave obedience is doing the 
duty ; paſsive obedience is ſubmitting to the puniſh» 
ent, if we doit not, 

The firſt Poſitive Law that ever was made. in the 
world had theſe zwo, the drredtive and coercive parts, 
Gen.a,17, [ Of the 1 ree of the knowledge of good and evil 
thou ſhalt not eat | there's the direfive part : [for in 
the day that thou eateſt thereof, thou ſhalt die the death] 
there's the coerc/ve part. | 

T heſe two parts of Law, have reſpect to that 1wo- 
fold Power, which is in every mans ſoul ; the Under ſtan- 
ding, and the Will : the Underſtanding is the Card 
and Compaſs, the Will holds the Rudder, and fteers the 
courſe of mens at#tons : that direts, this executes, 
Now becauſe the }V;/l is a free powes, and may chooſe to 
do or not doe ; therefore the coercive part of Law is 
added, to reſtrain the 7:1 from evil, in doing contra- 
ry to the rule of Law, tor it the ill had no freedom 
in her actions, all the Laws of God and wen, were (at 
beſt) impertinent, miuwau i iviona,x; ualls 6 Tannos, 8c. AS 
Origen —_— ſpeaks, and with him two great Fathers of 
the Church in his » Philocalia: and St, Cyril of A- 
lexandria, of as good authority as any, ſays as much 
in his ſixth Book de Adoratione in Spirits & veritate, 

It chis were not true, with Reverernce to your Lord- 
ſhips 


Of determining Controverſies. 
ſhips be it ſpoken, you would return from your Circuit 


with fins upon your conſciences, of the fame colour 
with your Robes ; I mean fins of bloud, Scarlet fins, as 


the o Prophet calls them- it being utrerly anreaſonable, 0 I. 1. 18. 


and therefore axlawful, to punith any man tor doing 
that which he had »o power to avoyd, A conſequence ſo 
inevitable z that ſome Phanatriques in the cloſe of the 
late troubles, foreſecing the torce of ir, refuſed to aſsif 
in their Councils of War, becauſe they would not con- 
"cur in that mans puniſhment, whoſe a&ions (as they 
conceived) were no more coptingent and free, than the 
»otion of a ſtone, trending to the centre of gravity. The 
effet of which pernicioms errour, was moſt acutely 
foreſeen by a great Srates-m2an of ours, for almoſt an 


the Quinque- Articular Hiſtory will intorm you, 

T his coercive part of Law belongs to wvindicative 
juſtice, and appoints the puniſhment due to the breach 
of each particular Law z which is not always to take its 
meaſure trom the ta&t materially contidered, bur in coy- 
junction with the will, and other faculties of the ſoul. 
Intentio eſt que dat precipuam formalitatem in adtibus 


moralibus, (ſay the 9Schoolmen;)the intention gives the FEEL eq 
72 1.8.C. 34, 


q. $8, 4; 18. 
r C. qu 4, 


formality to the 1in ; and fo creates that difference the 
r Gloſs obſerves,betwixt 2oz parere and contempere; of 


aze lince; as the late Reverend and learned p Author of p Part,1.e. s. 


great importance with Caſuiſts, in flating the nature Pit 19- 


and kizds of offences againſt Law, 2» foro1nterior1,or in 
the conſcience : for in foro exterior1, or the publick tri- 
bunal, there the Law judges of the intention by the 
{a#, and not of the fad by the intention, 

The formality of the fin we ſpeak of, ſtands in the 
[nolle obedire?] in the Text ; enough to exact the great- 
eſt P_ eſpecially from ſuch a Lawgiver, who 
bath abſolute Soveraignty over mens lives, Ego occi- 
dam, & ego vivere faciam, ſays God, Dent, 32+ 39, 7 
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kit, and 1 make alive ; that is, ſay * Expoſitors,T have 
the ſole original right and authority of taking away mans 
life; and therefore Magiſtrates cannot take away the 
lives of Malefadtors ; or expoſe the lives of their Sub- 
jects ro the hazard of ju? wars ; as having abſolute Do- 
minion over mens lives ; but as conſervaters ot the 
Peace, and publick good, And upon th ground it 1s, 
thatitis #nj#ſtice in them, to make Laws, that have 
puniſhments annext unto them 47 proportionate tO the 
offence committed, eſpecially in the exceſs ; and from 
hence it is, that we account it but ſ rea- 


tranſertſſoribus aticnuins legis, ma- / onable » LO conjectur e what 1s the q aaltt y 


_ © legis ſuiffe gravim, & of the crime, (by the nature of the pu- 
e fe ſuſficicntem ad piccatum ,: is . 
mortale, frm ficat, Scor.in 4.d.1, niſhment inflicted upon offenders I the 


q 6. Sic Avg l,z. de Baptc 6. 


u Serm 1.0 verb, Doming, 

cont, Gent. Swarliac x} 
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x Lis. 


crime here is contempt, the puniſh- 
ment's dcath : gravis pena, ſed ad vitan- 
dum periculum omuium pens. away ſaith the learned 
and experienced t Grotizsza great puniſhment,bur tis in- 
flicted for prevention of the greateſt miſchief in the 
world : you will believe him, it you pleaſe to reflect up- 
on the fourth and laſt zntegrayt part of this Law ; the 
Ratio finals legis ; the end why God made 1h5s Law, 
and ſecured it from the approches of the foot of pride, by 
{ſo ſevere a puniſhment ; and that was, for prevention 
of Schiſm , expreſt here Antonomaſticos, {the evil ;} 
and thou ſhalt put away the evil from Iſrael, 
4. Schi{m inthe proper notion of it ſeems to me to be 
a thing not known to the Heathen 
world, u S. Augnſiine (indeed) and-x S. 
Athanaſius tells us of many bloudy quar- 
xels that hapned amongſt them concer- 
| ning their 7dolatreys worſhip, but me- 
thinks there ſhould be no Schiſmr, (at leaſt not pro- 
perly any) where there is neither zruth nor Church, But 
Wit Seaitiop, the younger Siſter of Schiſm, (tor Schiſns 
| {cems 


 X. 


and if zoſcitar ex ſociss be 2 200d Topich,you may ju 


Of determining Controverſies. 
ſeems to be as old as that bloudy quarrel betwixt Caiz 
and Abel) the Heathen were ſo well acquainted, thar 
Thucydides gives this true Charadter of the Munſter, 
Tioga ile naxoTeowias uw ace xerisn, that ſhe it 1s 
that hath brought forth »:/c>ief's of all ſhapes and ſizes 
inthe World, And Schiſz: cannot bur be thonghe 
ſo much the more Szpertour to Sedition, in the pro- 
duction of miſchiefs ; by how much the more fierce all 
quarrels and contentions are, that ſpring out of diffe- 
rent opinions in Religion: and further, diſſentions of this 
kind have, above all others, the ſtrongeſt appetite of 
propagation. Agreſsours in faCtions of religion, labou- 
ring to have their yames and op;#70z5 ſerve to that ſame 
end as Ziſca, when he died, appointed for his ski ; 
who being Leader of the Taborites (a fation in Bohe- 
1a) commanded that a Drum ſhould be made there- 
with, (as Dubravize and others tell us) that ſomething 
ot Ziſca might ſtili be heard to ſound, in the Ears of his 
followers, and their ezemies. 

I ſhall not baxthen your patience by proſecuting the 
common place of Schiſm with infiazte authorities out 
ot the Fathers, ſecting forth the grievouſneſs. of ths 


tin: it was the due conſideratioz hereof, that made 4 A- a :xe 7 ;9. 2. 


quinas to atftirm Schiſm to be the greateſt of all ſins 3" 
againſt our Neighbour ; and that not only reſpeczs cir- 
cumftantiarum, in re{peft of the many circumſtances. 
and accidents that attend it ; but likewiſe reſpedta ſpe- 
c1ei, in regard of its 077 nature ; becauſe it is the moſt 
contrary to Charity, :ad the love pt our Neighbour for 
it IS contra ſpirituale bonum multitudin,as he ſpeaks; it 
1s againſt the ſpiritual good of a multitude : fo that we 


may ſay of Schiſm, as the * Women of 7/razl ſang of * 1 Sam. 18.7: 


David , it other i215 (like Sas!) Kill by thoufands 
Schiſm (like D444) kills by ten thouſands at a 
time, - The Apoſtle in iis Zp:7es calls it Heeſy's 
oe: 
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+6 -- Gods own Law 
I Þp what þ:#d of fin it is, by the company amoneſt which 
bp Preſc/'?”. you will find it, Gal. 5. 19, b Tertullian ſays, that word 


comes from a Greek Yerb lignitying [to chooſe] {o thar 
he makes Schi[maticks and Hereticks to be {uch as will 
chooſe tor themſelves, The true definition is, tis a wo- 
luntary departw e from the government of our lawful $u- 
periours, aud a refuſal to communicate with our fellow- 
members, with adeſign of drawing followers after us. 
This is that poyſoned Arrow which the Romanifts 
would fain dart into the ſides of the Church of England, 
and rheretore make the formal reaſon of Schiſm to con- 
© Bell. 7b, 2. a fiſt 1N a woluntary departure from the Pope, as being 
Ko Pont, c,i12 Chriſts cYicar here on earth : but nox haret later? letha- 
lis arundo ; we are yet to be convinc'd that the Pope 
is Chriſts Y:car here on Earth, though we will not de- 
ny him to be Sr, Peters ſucceflour in Rome, And as 
for our voluntary departure trom a dependency on that 
Church, we have done zo more, but afſerted that ju/ 
right we had to govern (and by conſequence to ye- 
form) our ſelves, by the 28, Canon of the tourth Gere- 
ral Council : wherein ia mgs085, equal privileges 
with Rowe, were granted unto Conffantinople, 1d ? 
oxnTlewy uelacagi, (tor ſo f Alexi- 
us Ariſtiuus truly abbreviates that 
canon) becauſe the ſeat of the Empire 
was trapsferr d trom Rome toConſtanti- 
zople : how much rather do the like e- 
qual privileges belong to 4s, who have 
not only tranſlated the ſeat, but the Empire too, (I 
mean of our ſelves) from that City, of whoſe vaſt 
Dominion this 7/land was ſometimes a part © Bur 1 
return, | 
Th is that fin which God defigned :h# Law to pre- 
vent, as a moſt intolerable evil: tor without a power 


co determine Controverſies, that ſhould ariſe amongſt 
a 


C 6, 
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Ties, 1% = Tm GKNTT gay 
utraraciy. Alex, Alllt. 1n 
Synopl. Can. 28. 


Of determining Controverſies. 
a es. and ſcrupulous party , it is not in the power 
of man todoit, And being therefore that it is Gods 
manner, e res humanas con{ervare modis humane nature © 5% 4d lor, 
congruentibus, to conſerve the affairs of mem, by ways G&: 
means agreeable to mans nature; and being that others 
beſides the State and Church of the Fews, are liable to 
the like diftempers and confuſions ; we may reaſonably 


conceive it, not unfit to be examined, whether thix Law 


may not be revived by Supreme Authority ; which is my 


ſecond Di ſquiſition. 


2, The Reſþe## of the directive part of this Law, is 
all that we inquire after , for, as for the coercive part 
thereof, we re-inforce it not ; hoc nunc agit in Beeleſpa 


Excommunicatio, quod agcbat tunc interfedtio : Excom-- 
munication among Chriſtians (ſaith f'S. 
many caſes commutes for temporal death under the ;. 


Law ; and let this be one of them, 


Auguſtine) in' NY 


42/8. 
D ur, lh, 


But for the diredive part of this Law,. why it may 
be revived by Supreme Authority ; there be zheſe 
Reaſons producible, and fic to be ſoberly weigh'd 


by all that have a true Chriſtian temper of mind in. 


them, 


I. * Firſt, becauſe the ſame thing was put in practiſe 


by the Apoſtles themſelves, for prevention of the ſame: 


evil, Ads, 15. for certain men which come down to An- 
troch fromFudea, having taught the Brethren and ſaid, 


except ye be circumciſed after the manner of Moſes ye- 


cannot ve ſav'd'; the Apoſtles and Elders came together 
fer to conſider of this matter, wv. 6. And having made 


a Decree concerning the pozrt in controverſy, how ye-- 


ligiouſly it was obſerved, not only by 
Chriſtians of that Age, but for more 
then 300 years after, g-Tertull;ap in- his 
Apology, h Origen againſt Celſns,i Euſe- 
bins, k Cyril of Feruſalem, 1 St, Auſtin, 


E In Apolop. c. 9. 


h Coatr, Celſ. lib, F, 


4 


28, 


I Eccle, Hiſt, {. 5. C, Io 


k Eatech, 4. 


1 Epiſt, 154. 2d Pullpo; 


and 


ſup. 
Jo 
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m Ep.79.4d and ws Leo will inform ſuch as pleaſe to enquire, 
4th 2. Secondly, becauſe the following Conxcils did ne- 
ver doubt of the like power in themſelves, as oft as they 
came together, for determining queſtions of faith, or 
| n Aoud Balſam pradFiſe, Iball only inſtance in the 6.7 Canon of the 
| third General Council;which pronounceth an 4nathema 
on whomſoever ſhould 5:o4mo7s TeoTwu 
0 In $310. Con. CO8ce FpheſeC- 4. eexoancuer (Which © Ariftings reads by 
| oa Craqaga "i exzattitt 5 dvloplaauar Tis awd. and B fa 
Soy Kel Tv afhifEarncey Tiva ® j *y p hc 
| a Tires mefyperes, 1D, Expounds by duprBcarcr ) thould but he- 
77 ſtate or doubt of, as well as oppoſe the 
Decrees of that Council, 

Now the Council of Epheſus we all know, met for 
jo determining a diſpute about the perſon of Chriſt : for 
44 —><agy ? Neſtorius had atfirm'd and taught, that the bleſſed 
RP _:, Virgin was not the Mother of Ged, but of Chriſt : trom 

go; Tivas : 5 

SU Koy. Whencea dvality of perſons mult needs be inferr'd to be 

" cerr. am, 10 the Son of God; and by conſequence, that there was 

not a Trinity, but a Quaternity of Perſons in the Di- 

wine natxre, The Conxcil did (as they needs muſt) de- 

termine againft Neſtorius ; which determination though 

Ti undoubtedly true, yet becauſe it was a conſequence 

4s drawn from Scripture, by the mediation of humane un- 

| derſtanding, and the Counci] did ſo ſeverely oblige al 

the Church to receive it, it muſt tollow, that the 

Council had a full aſſurance of her power to define mat- 

ters in controverſy ; and to oblige the members of the 

Catholick Church not to reject her determinations, un- 

der the pain of Axathema, The argument is of ſuch 

weight in the judgment of the great q Cardinal, that 

q Bel de Conc, he ſticks not to conclude an 7»fallibility of the Church 

46,2,6.4 from thence, I ſtretch it no further than to infer 2 wa- 
jori ad minus, that, if there were a power in the Church, 

chat under ſo grievous a puniibment, could exact the 
reception of her Decrees in Points of Faith ; much more 
| may 
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Of determining Controverſies. 

may the ſame Authority require obedience to her de- 
terminations in ſmaller {becauſe prad7ical) things, 

3. Athirdreaſon is; becauſe it is abſolutely neceſſa- 
ry, that all p#blick Societies, whether Eccl:ſiaftical or 
Ctvil, be furniſhed with all neceſſary means to preſerve 
themſelves from thoſe evils, which are apparently de- 
ſtrutive of af governments : which evils are ſuch as 
doe inevitably produce dif, cord, diviſions and ſeparati- 
ons amongſt the members of the ſame community ; the 
only Remedy whereof, is an A#thority and Power inthe 
Governoutrs, tohear and to determiye all Controver- 
ſies, and to bind the contending parties to acquieſce in 
their determinations, 

Not as if I thought, thata man were boynd to be- 
lieve every thing to be 77ve, or beff, that ſhould be ſs 
determined : for this great Council of the Fews were 
not infallible, nor needed ſo to be as appears by that 
Offering which God appointed to be offered, when rhe 
Congregation had treſpaſs'd through ignorance, Lev, 4. 
13, Bur, that the members of Church or State may be 
bound 20# contra ageres not to ds that which is con- 
trary to a definitive ſentence, | 

It is ſufficient that ?z materia probab:ili (the common 
ſubje&F of humane Laws) there be a moral certainty in 
our Superiors, Of the truth or goodneſs of what is thus 
defin'd : which is enough to oblige 7»feriers to obedi- 
ence ; the Caſ#iſts rule holding good 1g this point [ Se 
res ſit dubia,preſumendum eft pro Legiſlatore; ] reaſon, 
modeſty and humility , nothing d4=bze (and that muſt 
be demon ftratively) appearing to the coxtrary, will (at 
leaſt) ad»0nifh us, to think che judgement of the Law- 
giver the beſt and trueft, ; 

4. A fourth Argument is; becauſe ic is a thing #x- 
reaſonable to af firm or imply, that Government under 


the Goſpel ſhould be left —— and 5nferior con- 


dition 


= _— 
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y 2 Cor. 3.3; 


Gods own LaW 


dition to the ſtate of it under the Law; x St. Pant ha- 
ving advanc'd the winiſtration of the. Spirit , above 
chat of che Vetter ; that is, the economic of things 
under the Goſpel, above that they had ander the Law, 
of which things Government cannot be underſtood to 


be ſo inconſiderable a part , as tobe excluded from ha- 


ving any ſhare in that Evangelical Prelatiow ; which 
yet muſt inevitably follow; if the ſame deſeaſes re- 
maining in the bedy politick , the Governours thereof 
(hould be debarr'd the uſe of the like Remedies : 1 
mean, if Chriftiaxs ſhall be (at leaſt) as liable to faFion 
and Schiſm,asany Fews whatever ; and yet the higheſt 
authority amongſt them, be not allowed ſufficient 
means to prevent, and refrain men from Tnnowva- 
F0RBS, 

Add hereto, how ridicslows a thing it muſt needs ap- 
pear to be, that men coxcern'din Government , ſhould 
trequently meet, and conſult about making of Laws, 
for ſuch as had arm'd themſelyes againſt all force of 
Authority with th Principle, viz, that they were 
bound to receive no Laws , ' further than ſhould ſtand 
with their own good liking and approbation, - By which 
means it muſt come to paſs, that it would be the rask 
of the Magiſtrate, nor ſo much to contrive Laws 
that might promote T»»th, Peace, Fuſftice and Virtue 
amongſt men, as ſoto model h;xLaws., as mought 
beſt ſecure, both h:mſelf and them from contempr, - 

. 0b. It may (perhaps) be objected, that there is 2 
wide difference betwixt what God impoſeth, and what 
men 7zj0js. 

Sol, To this I anſwer frf, That it is to be obſer- 
ved, that God doth in ths Law bind the Fewes to 
follow , not what he himſelf, but what their lawful 
Superiats.(the Prief or Fudge) ſhould define; tow 
Ukewiſe be had not promiſed any. i»fallible aſsiftance, 


bur 


Of determining Controverſies, 
but on the contrary, had left them: to the beſt uſe of 
their reaſon, which at beſt may erre: and when a&uel'y 
it did erre, yet were the Fews boand to follow, and 
not to diſpute, the (but) erroncomes determinations of 
that Conncil that ſate in Moſes Chair, 

And ſecondly, That the Law of God doth not ex- 
ceed the j#ft Law of the Church or State, in reſpec? of 
the obligation, though it doth ſo in reſpe& of its fabi- 
lity; the reaſon is, becauſe the obligative force of 
Law, is from the eſſexce or nature of Law , and is the 
neceſſary effet of Law, The Law-giver doth not 
give to Law its efſence, but its exiſtence; he may 
chooſe to make this or that particular Law , but when 
he hath wadea Law , that Law hath its force from its 
own ſpecifical nature z tor, that Law ſbowuld bind, is 
quid eternum & immutabile , it_is an eternal and in- 
wutable, becauſe it isan eſſential property of Law. 

5. Laſtly, The revival of this Law is not _—_ to 
Scriptwre, nor is the Scripture an adequate rule tor all 
ſuch things as are to be dene by us in out ſeveral places 
and callings ;, from whence it muſt needs follow ; thar 
the wwultitude muſt ſtand in need of diref7iox and deter- 
mination, either from themſelves, or from others, in 
many particalay caſes. 

Let no man think #w#ch that I have ſaid , that the 
Scripture is no adequate rule for | pena actions ; tor 


if this were not true, it muſt follow (as the late 5s Re- 5 Dc.$ander/on 
verexd and Learned Biſhop of Lincoln obſerves ) thac ?!<(#.4.Seft. | 


ſuch as ever had the Scriptures , never had any rule '** 
tor particular ations ; which is not onely contrery to 
experience , but to that of the Apofile, Rom. 3, 15, 
where he tells you, that the Heathexs who had not thar 
Law. which God gave unto the Fews , did govern 
themſelves in particular moral attions, by that Law 


which was written in their hearts. 
D 2 A 
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Gods own Law 
A principal but not an adequate rule of moral aQi- 
ons, we muſt acknowledge the Scripture tobe; and 
therefore, as the Law of nature (by reaſon of 1ts gene- 
rality) deth ſtand in need of a ſupply , which it hath 


from the determination thereof , by particular humane. 


Laws; ſo the Scripture, by reaſon of its generality 
(though not for that reaſon onely) doth ſtand in need 
of a ; ply., from particular rules. of particular aQti- 
ONS. 

For in moral ations theſe two things are to be con- 
fidered; Firſt, The principal rule by which-they are. 
to be governed; together with the principal exd unto 
which they are to be diredFed; and ſo the Scripture 1s a. 
7ule of all our zworal-aQtions, direfing us to doall that 
wedoin Charity , for edificatiox of our Brethren, and 
for the Glory of God, The ana thing, is that #- 
mediate and adequate rule , whereby the a&ion we are. 
about todo, is. to be govern'd; and the (as itis not 
pts ag that it ſhould, ſo) the Scripture doth not pre- 
ſcribe , bur, as.in things left unto our own choice , we 
Fovers our ſelves by that rule weeſteem beſt, or good : 
ſo, as weare members of the Chuxch or State , Reaſon, 
cannot but tell. us, that.in particular aftions,our wnder- 
ſtanding as well as our will , may ſtand in ſubordination. 
70 ſuchas bave a rightand authority to'govern us, 

Diſſenters will eaſily be convinc'd by an inſtance in 
both, Theſe Reverend and Honorable Perſons (my' 
Lords the Fudges) have for performance of their duty,. 
th rule ot doing it from Scripture, Dewt, 1.16, [ Hear 
the canſes.between your Brethren., and judge righteouſly: 
between every man and his Brother) thus is the Principah 
zule of that action their Lordfhips are now upon ; but 
the form,. mapner, time, place ,. yea the wery rule of 
judging x:ghreauſly, hetween every man. and hi brother, 
35.n0t Preſerib'd 10 Scriptures. but by the Lams. of this 

Land, 


Of determining Controverſies. 
Zand , unto which theit Lordſhips hold themſelves 
bound to cenferm,as the adequate and immediate rule of 
their conſciences, in adminiftring juſtice in this Nation, 
 Thelike z»ftaxce I ſhall crave leave togive ina mat- 
ter of exceeding great concernment to us, as weare 
members. of. this Church , and owe obedience unto his 
Majeſties Eccleſiaftical Laws, It is the command of 
our dear $4viour ,. our Lord and Maſter Feſms Chriff, 
that the Sacrament of the Lords. Supper be received 
often, in remembrance of his moſt pretions death and 
paſsion , and for the a7ual application of the benefics 
thereof unto the worthy Receiver; and that #5 be 
done with ſuch reverence and preparation , as becomes. 
ſo holy and dreadful a myſtery ; but the gefture, time, 
Place, manner , and other circumſtances, are not pre- 
ſcrib'd by Scripture, bur left in the power of the Church 
to determine (who.hath the fandart and rulg of decency. 
in her hands) iſt fort? tantum Sacramentum minis de- 
ceat ordo, quam confuſio; unleſs that Sacrament be the 
onely thing thar is beſt ſet out by diſorder and confuſion, 


as t Bellarmine ſmartly (it juſtly) ropes upon the Cer- ,, 1, row. Ports | 
ath confuted with.1. 4. e. 2. 


turiators.; and the Apoſtle himſelt 
Judgements from Heaven, 1Cor.11,30, 

2b, Bur here it will be 0bje&ed, T hat it th# be gran=- 
ted, Chriftian liberty would be no more but an empty: 
2ame; and thouſands. of good Chriſtians muſt hold 
themſelves bound to ſubmit unto ſuch Laws, as are not 
agreeable to their particular conſciences, which were to 
loſe the faireſt Fewel in the Crown of Reformation, 

Sol... To thisI ſay, God forbid but that every good. 
Chriſtian ſhould have a due regard untoſuch-things,. as: 
lyein common unto the whole profeſs10n,, as Liberty and. 
Conſcience do, but we muſt remember, that non'plus. 
P0mini, quam Teritati. iribuendum ,. that we. do not 
ſacrifice truths to titles, and rhzvgs.to names, — 
Liberty; 
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Liberty is a word that the whole world (in a manner) 
firſt learnt from Luther, as that which dropr from Hea- 
ven into his arms z though many of his words and ac77- 
ens (applauded and imitated both then and ſince) could 
not be warranted by his wery large Commiſsion, I 
mean it not ſo much of his burning the Corps Fur i 
Canorict in the publique Mar ker-place, in token that he 
had ſet al! the world free from Laws (which he did 
thereby as truly, as Xerxes bound the Helleſport , when 
he caſt a chain therein), but rather of his conremnizg 
and reviling the Civil Magiſtracy , on whom in his 
book de -poteftate ſeculari, he beſtows this Charadter, - 
ſunt communiter maxim? fatui , & peſſimi Nebulones 
ſuper terram , which amongſt other worſe (if there 
could be worſe) expreſsions, rendred- hin obnoxiou 
amongſt his enemies , to that ſharp 7nvedtive in the 
Det at Worms [| Exlex homo , leges ipſas omnes dans- 


u Con.Geſn. in y47, &c,Jand made hs friend uGeſner doubt what would 


wnbverſal, 


& biblioth, 


become of that prodigious liberty; faxit Dems, ſays 
he, ze contentione & impudentid orts, obſit Eccleſie ſue. 
7oaks of unjuſt ſervitude _ be broken, 
bur Chriſtians muſt not fling the Pzeces of them in the 

face of ſupreme authority, 
Bur as for Chriſtian liberty, 1 ſhall ſay in one word, 
that it is beft known by its contrary, and thar is, by 
that Spirit of bondage which was in the ancoxverted 
Fews; ſothat Chriftian liberty 1s no more bur a free- 
dom fram the burden of the Ceremonial , and the curſe 
and rjgoy of the Moral Law ; from the guilt and from 
the Zawof Sin ; from the fear , and from the power of 
Death. This T rake to beall thar can be found inthe 
Scripture , which is the Chriſtians Magna Charts , 
the great conſervatreſs of his Liberty, Laws therefore 
that preſerve” Order and Decency,, and keep men from 
falliag into fin (the onely vaſſa//age of a Chriftian) _ 
y 


—_— CCI ..* conalt's to" B68... Ae __ 4 . » XY 


Of determining Controverſtes. 25. 
by no means infringe, but rather advance Chriſtian 
Liberty. 

As ” the later part of the 04jedZc0n that concerns 
private conſcience, ſuppoſed in F095 to be oppreſſed by 
ſuch Laws , to which others may as #nnocently as wil- 
lingly ſubmit, 1anſwer, that it may juſtly cauſe all o- 
ber men to ſuipe&, thar there 1s ſome error and faſci- 
zation in that opinions Conſcience of late , having. 
juſtified the Fews miraculous Fable of their Mana, 
namely , that it had the rate of that which every one 
x0 ; fleſhroone, fiſh to another, and f-»zt toa 
. third, | 

Certainly men onghe to be very jealozs over the 
;mportunities ot their Conſciences againſt publike Laws,, 
when they ſhall refle& upon the ſerable deluſions of 
thoſe Miſcreauts amongſt us, who: having beſmear'd' 
themſelves with the blood of their King , thould dare 
pablikely to juſtifie ( in the very face of Dearth and 
Fudgement) (0 grievous a Crime, trom the diftates of 
their private Conſcience, and their following of God, as 
they term'd it, Which laſt blaſphemous expreſſion 
will not ſuffer me to leave you unacquainted with that 
remarkable Caution for af{ in Authority ,, which fell 
many years fince , from the DiwzzePenot that 7zcom- 
parable x Hooker , Impoſcible (ſaith he) it is, that ever * 77 a 
the wit of man ſhould tmagine, what will grow out of © 
fuch errors, as go mask 'dunder the Cloak of divine Au- 
thority, till time have brought forth the fruits of theme : 
for which cauſe it behoveth Wiſdom to fear the ſequels 
thereof, even beyond all apparent cauſe of fear, 

But to ſpeak ſomething that may comport with the: 
remainder of my time concerning this abjettion.. 

This maxim muſt fir ft be laid down, as an wnquefti- 
enable Truth, vis, y Contra omnem: rettitadinem eft, - ON 
bonum communt ad privatum ordinwe,. fextatum ad par-! i OS: 
Te678- 
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tems propter ipſam referre, Law-givers judge what is 
fit for the common good ; and unreaſonable it were to 
ſtoop that unto private intereſts and reſpefts, Suppo- 
ſing then that ſome Laws may appear contrary to ſome 
particular mens Conſciences ; What ſha!l be done : 
obey contrary to their judgements , or diſobey thoſe 
Laws tor conſcience ſake ? 
For anſwer hereto, give me leave to ſay, frf, That 


| x Soro de Tut, CRETE iS NO coptraricty betwixta & juſt Law, and a good 
& 7ur.l.1, q. Conſcience, That Law is undoubtedly a juſt Law, in 


which there is a concurrence of the juſtice of theſe four 
cauſes of Law, wherein the whole of it doth conſiſt, . 
That is to ſay, thejuſftice of the final, ef ficient, for- 
wal, and material cauſes of Law. 1, It muſt be for 
the common good, 3, The Law-maker muſt have a 
trac leziſlative power, 3. The matter of the Law muſt 
be good, at leaft indifferent, And 4, laſtly, It muſt 
have the right form of Law, i. e, it muſt be a »»le of 
reffitude for humane a&tions, Such a Law doth neceſ- 
Jarily oblige them to whom 1t 1s given ; nor can it 
Loffibly be contrary to a good Conſcience ; becauſe 
ſuch a Law is conform to right reaſon, as right reaſon 
15 conform to the Law of Nature ; and the Law of Na- 
cure to that eternal Law in the mixde of the Divine 
Eſſence, 

Let me give an z»ſtance or two, This is the Law of 
Nature, and to this right yeaſon is conform, viz, That 
men live temperately, This Principle conſidered by 
the Law-makers , they judge it fit co make a Law, 
prohibiting the eating ſome kinds of meats, as of fleſh 
tn the Spring or Lent, that thereby (amongſt other 
reaſons)Chr:iſtians might ſhew their temperance; which 
is not onely an abſtinence trom exceſs in the Dnantity 
of al; but, in regard of the ©zality of ſome meats, 


. 4 appears by Dapiel's taſt, in the 10, of that Pro- 


phecy, 
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phecy, werſ. 3. Sucha Law as this, cannot be contrary 
to a good conſcience, becauſe it 1s appointed for rhe 
practiſe of a »oble Virtue, to wit, Temperance, 
_ Again, as to the caſe in hand, This is ar#/e in the 
Law of Nature, That ſzch as are Governors of others, 
uſe all prudent means to prevent Sedition and Schiſm in 
the Church and State, Now it Law-givers are orally 
aſſured, that zh cannot be done, without defining ſome 
things under d:ſp#te amongſt their Subje&s , and ex- 
ating from all a ſub-2;[s:02 unto that rule , which they 
ſhall preſcribe by Zaw, and ſhail thereupon injoyn an «+ 
xiformity of practice unto all che community,ſuch a Law 
cannot be contrary to a good conſcience ; the reaſon 
is, becauſe the ſubmiſ5i0u thereunto is an anal exer- 
ciſe of the Virtues of humility, obedience, charity and 
ſobriety, So , that unleſs to practiſe even Cardinal 
Virtues, be contrary to a good conſcience, There i no 
contrariety betwixt ajuſt Law, and a good conſcience, 
2. I anſwer ſecondly, That it is the opinion of many 
| learned men both 4 Diwuines and Canmiſts, That he that , ratenſie, 451, | 
ſubmits unto a juſt Law, though contrary to his own judg+ ft. canhs. 
ment, ts u0t thereby guilty of o% The reaſon I conceive 711: ©*: 
to be, becauſe no man is guilty of fin, in do5ze of that, 
which God expreſly commands him to as Nowitis 
Gods eepreſs command,that SubjedFs obey their lawfal 
Governors , not onely for fear of wrath, ;, e, punith- 
ment, but likewiſe for conſcience ſake, i, e, that by 
their obedience they might avoid the guilt of fin, Row, 
13,5. which obedience of Magiſtrates, it is imapertinent 
for any one to ſay he performs, that refnſeth to obey the 
| uf Laws of ſuchas God bath plac'd in authority over 
im, | | 
Some (indeed) have thought , that there is a =xzddle i} 
courſe to be taken in ths caſe, and that: willingly to 
ſubmit to the penalty of the Law, is. ſufficient rodiſ-. 
| E charge 
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charge the cenſcience from all guilt of diſobedience. 
The reaſon of this aſſertion is, becauſe there is this rule 
in the Law [ Eti non poteſt infligi pena ſine cauſa, po- 
zeftl tamen ſine culpa ] there may be no fault for which 
a puniſhment may be inflicted, but there muſt be ſome 
sauſe. 

This I acknowledge tobe the judgement of ſome 
excellent Diwvines; but withall, it is to be obſerved, 
chat they confeſs it holds true, oz/y in that ſort of Laws 
which the Canoniſts term [ Leges pure penales] Laws 
purely penal ; but it extends not unto [| Leges mixte 
panales) Laws of a mixt nature, 

But, as thoſe Laws which are porely penal, are very 
b @uories per {EV, aS appears by that Charadter of them which 6 Sua- 
werbz legis pe eZ gives us ; ſoare they nor ſuch Laws of which we 
n:11s non der'a- yg treat 3 forthefe are both moral and penal; and in 
ratur ſufficien- , . . Foy 
trr proprium thus caſe,to undergo the puniſhment, doth xot diſcharge 
precep:um ob''- the Conſcience: from the guilc of fin: the reaſon is, 
pe ps becanſe there is a double obligarion in every ſuch Law ; 
ej, preſuncr- it 1dveither to do, or to omit fome moral aft ; and it 
-_ Fﬀ: effele- binds likewiſe to undergo the puniſhment, it that at be 
om.” Sur, dc NOt dope, Or omitted, according to the appointment of 
Leg.l. 5.c. 4, Law, For it is a truerule , that 0mmrs preceptio oblieat 
pn ad culpam ; every juſt command of our lawful Superior, 

leaves a gwi/t upon the conſcience of him that ref#ſerh 
to obey.. 
Now this is att hard cate you'll ſay, So hard indeed, 
thatI ſolemnly profeſs, that it cannot fink into -y un- 
derſtanding, thar-our merciful God ever intended , ' that 
men ſhould be redac'd into ſuch horrible perple xities,as 
this: caſe imports: for nulla eſt neceſsitas delinquendi, 
ps quibus una eft neceſsitas non delinquendi, ſaith cTertulli- 
Mi 6:17 an;and the cafe may be ſuch, that a man'may yot be able 
to ſuſpend his ation; and then, ſix he muſt whether he 
40,.0T nt do ds-he-is commanded, S 
| How-- 
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* However I ſhall not be peremptory and Magiſterial in 


2 point of ſuch infinite importance (as by the erroneous 
doctrines and ?7maginative prattifes of men, the ſame is 
now become)weris nitimur & verifſimilibus non contradi- 
cimms, as the great Hiſtorian ſpeaks, Reliance T would 
have only on Tr»th , but things ſo [ikely to be true, as 
that fir opinion is, I ſhall not contradii#, If obedience 
unto' Gods command, be a good Warrant againſt all , 
methinks it ſhould be ſo, againſt our ſelves, 2nd thac 
upon theſe zwo or three confiderations , which I ſhall 
humbly offer unto all ſuch Chriſtians, who, as them- 
ſelves complain that they have render conſciences ; ſo 
their brethren have not had cauſe given them to com- 
Plain, that they have had hard hearts, | 

I, Firſt Tſhail deſire every /xch Chriſtian to conſi- 
der, whliether it ſeems not uxreaſonable to affirm, T hat 
there is in the ſoul of man a powey, inveſted with a capa- 
city of binding the Wi//, from obedience of juſt Laws, 
becauſe the end of all Government is hereby wholly 
fruſtrated and taken away ; which is the preſervation of 
peace, wirtue , and love in the whole community (whe- 
ther of Church or State) by an aniform obedience of the 
ſame Laws , from the obligation whereof, conſcience 
is ſuppoſed to ſer a/ men equally tree; and thereby to 
become the great Palladium ot Sedition, Herefie, Trea- 
fon, and what not ; whereof I wiſh there were no argu- 
ment to be ſummon'd againſt the Gain-ſayers, from 
freſh experience of theſe evils. 

2, Secondly, rhere muſt needs tollow from thexce,an 
dium not only upon all ſuch Laws, as ſuch men ſhall 
eſteem #zjuſt (how juſt ſoever they be) but alſo, upon 
the very perſons of Princes, and of all inferior Magi- 
ſtrares, that ſhall pat ſuch Laws in execution, And whar 
think you will become of that Prizce (if means and op- 
portunity ſhould offer AI who (ball be efcexed 
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a Perſecuter of his People for conſcievce ſake © 

3. Laſtly, I hall leave it to the conſideration of che 
learned, whether the opinion of 4 Brentius,viz, That 
the Magiſtrate hath power to bind the conſcience in caſes 
that concern Religion 5 and yet that his ſubjeits muſt not 
ſubmit thereto , without approbation of their own judge- 
ment ; whether zh& opinion ( I ſay) doth not interfere, 
and is of moſt daxgeroxs conſequence to the Peace and 
profperity of Church and State ; which yet is that ſame 
opinion, which. hath taken (by what zzeaxs I know not) 
too ſtrong and deep rooting in the minds of zany men, 
otherwiſe good and virtuous perſons, 

For concluſion of this pornt. © Seeing therefore that 


1. The Apoſtles themſelves have defined matters in de-: 


bate and controverſie in the Church, for prevention of 
Schiſm ; And 2, That National and Gezeral Councils 
have done the like, as conceiving themſelves duly 
zmpemered and obliged thereto, 3, That it is weceſſar 
unto all Governments whatſoever, to be furnifſh'd wit 
all meas that may preſerve them from certain ruin and 
deſtruction, . 4. F hat things that concern hamane At- 
fairs, arenot under the Goſpel , ina condition fertor to 
that which they had «dey the Law, 5. That the rewi- 
val of this Law is not comtrary to Scripture , nor the 
Scripture an adequate rule for particular ations, And 
laſtly, T hat berry and conſcience duly conſidered , re- 
ceive noprejudice by this Law of defining points under 
adebate,and thereby impoſing an end unto controverfies: 
; T conclude, That ths Fadicial Law (as to the d:- 
redivepartot it) may. be revived by Supreme Autho- 
rity ; .andinthe'. : 

Thirdand laſt place, I humbly conceive it tobe of 
force in this Government , as 2 fundamental thereof; 
and that+for theſe wo on three reaſons , which I (hall 
mention ina word, and {odiburden your patience. 

I, Firſt, 
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I, Firſt, becauſe the fate of this Church and Com- 
monwealth ought no more to want any of thoſe means, 
which are neceſſary to her preſervation , than any other 
Church or Commonwealth in the world ; and therefore 
God having declared, that a power of —_— matters 
in debate, was neceſfary to the beizg and flouriſhing of 
his ow Church, and Kingdom amongſt the Fews , the 
Government of t4# Church and State, cannot be xea- 


fonably thought to be diveſted of that power, 


2. Secondly, becauſe the Crown of this Realm is an 


i_— Crown : theſame which Yulcatins Gallicanus 
calls 


abſolute and independent Government , and therefore 
is ##ſeparable from ſach a power we ſpeak of; there 
being z2herent in this Crown, not onely a temporal, but 


an Eccleſiaſtical Dominion , ſuch as owr f Church at- f 4 1:37 


firms to have been inthe X/»gs of Fndah ; and which 
was likewiſe in the Roman Empcrors,as appears by that 
title of Pontifex Maxim derived unto them, together 
with the I z and which was retain'd by Conftan- 


tine and his ſucceſſors, untill g Gratiax's time, who firſt g Z ſm. . 4, 


ot all deveſted the Imperial Crown of that title, and 
thereby opened a way tor Maximus to bereave him'of 
his life, Let Princes think on that bloody but witty con- 


ceit of 6 Symmachas (the Heathen Pr #tor of Rome) and h Brron. ad an, 
then conſider, what it is to part with Eccleſiaſtical Do- © 583» 


minion | $i Gratianus nolit eſſe Pontifex Maximns , 
brevi extt Maximus Pontifex, ] 

3. My thirdand lift reaſon is founded in equity ; be- 
cauſe the fſubje&#s of this Realm have not onely an ix- 
tereſt in making thoſe Laws whereby they are go- 
veryd , bur likewiſe a right to interpret thoſe Laws 
when made z it .becaming dowbrful, by reafon.of ſome 


athh- 


e Imperium juftum , which implies, that as it is « $4 c:7 v640. 
7ndependent from any other. bur God alone; So it can- ot. in Vulr. 
nor be conceived to wart any thing that belongs to an; = $4.00 


JT 


JJ 


lib, 4+ 


Eccl, 12, 11, 
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ambiguous clauſes,or expreſſions therein: For althongh 


; T:Preſat. ad interpretatio Legum ordinarie Reverendos Fndices 


Regniq; ſapientes ſpeftat, &c, (as faith Judge # Cook) 
thourh the expound:r.7 of the Laws doth ordinarily belong 
to the Rewerend F udges and Sages of this Realm, yet in 


. caſe of greateſt difficulty and importance, to the high 


Court of Parliameut, In which Court of *arliament, 
the people of th# Nation having their Kepreſentatives, 
it muſt tollow, that Bqvity will oblige them to fand 
to their own Ad; as being doxe in that Great Conncil, 
wherein are both the Prieſtand the Fudge; and from 
which lies no Appeal. A dodrine ((urely) which zow 
deſerves a better regard , than when it was (for many 
years together) the Pa!pit-aphoriſm of three Nations, 

I ſhall coxclrde with a ſpecial diretion of a few words 
to all, as their Places, Callings and Opinions, may be 
auly thought to concern them,in the deſigy of this Dsſ- 
courſe , which the Searcher of all hearts knows, to be 
the produc? of that ſincere love, which T have unto all 

my Chriſtian Brethren, and unto the peace and wellfare 
of that Church and State in which we live, 

And the word's (hall not be zznc, but they ſhall be the 
words of the wiſe, which (I t1uſt) will be as goads, and 
as nails faſtned by the Maſters of aſſemblies, 

1, And firſt for ſuch as are Diſſenters from rhis point, 
I (ball leave »poz their thoughts that milae and piow 
exhortation ot the judiciowms Hooker,in his Preface to his 
unanſwerable Treatiſe of Ecclefiaftical Policy, 

The beſt and ſafeſt way for you my dear Brethren (ſays 
he) z, to re-examine the cauſe you have taken in hand, 
and to try it eveu point by point, argument by argument, 
mith all the diligent exatFneſs you can, to lay aſide all gall 
of bitterneſs, and with meekneſs to ſearch the truth. 
Think you are men, deem it not impoſsible for you to err : 
ſift impartially your own hearts , whether it be: force of 
reaſon, 
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reaſon, which hath bred and ſtill doth feed theſe opinions 
in you, If truth doth any where appear, ſeek not to ſmo- 
ther it by gloſing deluſions , acknowledge the greatneſs: 
thereof, and think it the beſt vittory when it doth prevail 
over you. Far more comfort it were for us ( [o ſmall is the 
comfort we take in theſe ſtrifes) to labor under the ſame 
yoak, as men that look for the ſame eternal reward of their 
Labors , to be joyned with you in indifſolvable bouds of 
love and amity, Tolive as if our perſons being many, 
our ſouls were but one , rather than in ſuch diſmembered 
ſort, to ſpend our few and wretched days, in a tedions pro- 
ſerution of weariſom contentions, the end whereof (if 
they have not ſome ſpeedy end) will be beavy on both ſides, 
Experience hath made the Prophecy obſervable; 

2. For theſe honorable Gentlemen whoſe concery- 
ment in Churchand State are now ally:d, and twiſted by 
his Majefties favor, unto oxe and the {ame common end, 
to be procur'd and advanc'd by the ſame common truſt 
of power; of which I may ſay as Alexander in þ Cny-* £10. 
tizs did of his marriage with Darizs his Daughter ; 
chat it was done by him,. #t hoc ſacro federe omne di(- 
crimen vidti && wvidtorrs excluderet, Ihall only minde 
you of that adviſe the late Wiſe and Pious 7 King gave / 17 pas, | 
unto his Sor, his Majeſty that now reigns, Ler nothing y, , 18, '4 
ſeem little or deſpicable to you in matters-which concern 
Religion and the Churches Peace, ſo as to negletF a ſpeedy 
reforming and effual ſuppreſsion of Error and Schiſms ; 
which ſeem at firſt but an hand-breadth,by Seditious $pi- 
rits, as by ſtrong wind; ,are ſoo made to cover, aud darken 
the whole Heaven, I preſs you not to extremities: God 
forbid! Neither prudence norCharityallow fuch courſes; 
the State of this Church reſembles that in Sr, Auſtin's 
time; and therefore we may all ſay as zz he did 5 Nox m Lb.ront po- - 
tamen ideo Eccleſiam negligimus , ſed tuleramus que ** + 205, 
nOlnm 1s, ut Perveniamue quowolumas; | 


To: 
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To you(fny Lords the Fudge) I ball conclude, with an 
humble deſire that your Lordſhips will be pleaſed to re- 
fled upon a few words of the Oracle of the Law ;Iſhall. 
give you them in his own language out of that excellent 


n !binPreft. y Preface, tO the fourth Book of »« x yh Now ae- 
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{oor to ſuff;r bet Princeps ferre ſuarum legum lud! rium, Quin & 
his Laws to ſpins docuit miſera & luttueſa experientia (quod ali- 
nag quando ipſe etiam obſervavi) multos qui in id, ingenti 
. 'Pi - | : : ' A 

| Rock: and wo- YEFVOS OMNCS iNtenderunt, liaguaſque exacuerunt, ut le- 
| ful experience >;hus hiſce ſcandalum aut caluawniam 1mponerent, aefa- 
& hHarh ofcen | . his 

MW cough (which 7/699 al:quod crimen aut commiſiſſe,aut uiſſe-mac znatos, 
i 5 ſelf 3% i ideoque leges odiſſe, quia Ju ſtams CeNnſuram, & TYravem 
E ſ-merimes ob- A * 

DEE) hor plagam metuerunt, My Lords, * T7 o0u know the man and 
' pniny of thoſe his communication, | 
$3 men char have ; 

EE ſtained their wits, and ftretched iheir rongues to ſeandalize or calumnate theſe Laws, 
had either proRiſed or plorted ſom: heynous crimes, and thereforc hated becauſe they 
# feared the juſt ſentence and heavy ſtroke, * 3 Kr. 9. 1. 


x Let me add but: a word more, Amongſt the Fews 
6 Exod. 21-29: God made 0 this Law, That, If 4» Oxe were wont to 
puſh with his horn in time paſt , and it hath been - 2g or 
io his owner , and he hath not kept him in, and he hath 
kill d a ma#t or womaz ; the Ox ſhall be ſftow'd, and the 
owner alſo ſhall be put to death, 1 he words (my Lords) 
have a tropologrcal ſenſe ; tis 0bi0z4 , and I ſhall leave 
it to-your Lordſhips wiſdom to apply it, 


g j | An ay 7 (chat may knit both ends of my diſcomſe 
*Þ together) I 


al-conclude to, and for alt, in thewords of 
Holy David, Pſalm. 79. Lord keep thy ſervants from 
preſempree ſens , leſt they get the Domiviow over us, 
ſo hall we be undefil'd, and innecent. from the: great 
offence, | Wo 


j 
# 


Ho. 
+ 


THE END. 


